Peter B. Ruddell
Office: 517.377.0711
Mobile: 517.285.3755
pruddell@honigman.com

February 2, 2021
Clerk of the Court
Michigan Court of Claims
Hall of Justice
925 West Ottawa
Lansing, MI 48909
Re:

Let Them Play Michigan, Inc., et al v Elizabeth Hertel, Director of MDHHS
Case No. 21-CZ

Dear Clerk:
Enclosed herewith for filing are five Summonses, and an original and four copies of the
Complaint. Also enclosed is our check for $175.00 to cover the cost of the filing fee.
Please time stamp 3 copies of the Complaint and return them with the Issued Summonses
in the Fed Ex envelope provided.
Thank you for your assistance in this matter. If you have any questions, or comments with
regard to the enclosures, or any of the foregoing, please do not hesitate to contact me.
Very truly yours,
HONIGMAN LLP

Peter B. Ruddell
PBR/asp
Enclosures

Honigman LLP • 222 North Washington Square • Suite 400 • Lansing, Michigan 48933-1800
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Original - Court
1st copy - Defendant

Approved, SCAO

2nd copy - Plaintiff
3rd copy - Return

STATE OF MICHIGAN
Court of Claims

CASE NO.

JUDICIAL DISTRICT
JUDICIAL CIRCUIT
COUNTY PROBATE

SUMMONS

Court address

Court telephone no.

517-373-0807

925 West Ottawa Street, Lansing, MI 48909
Plaintiff’s name(s), address(es), and telephone no(s).

Defendant’s name(s), address(es), and telephone no(s).

Let Them Play Michigan, Inc., a Michigan non-profit
corporation, et al

ELIZABETH HERTEL, in her offical capacity as Director
of the Michigan Department of Health and Human Services

v

Department of Health and Human Services
333 South Grand Avenue
PO Box 30195
Lansing, Michigan 48909

Plaintiff’s attorney, bar no., address, and telephone no.

Peter B. Ruddell (P63253)
HONIGMAN LLP
222 N Washington Square, Suite 400
Lansing, MI 48933
(517) 377-0711 - pruddell@honigman.com

Instructions: Check the items below that apply to you and provide any required information. Submit this form to the court clerk along with your complaint and,
if necessary, a case inventory addendum (form MC 21). The summons section will be completed by the court clerk.

Domestic Relations Case
There are no pending or resolved cases within the jurisdiction of the family division of the circuit court involving the family or
family members of the person(s) who are the subject of the complaint.
There is one or more pending or resolved cases within the jurisdiction of the family division of the circuit court involving
the family or family members of the person(s) who are the subject of the complaint. I have separately filed a completed
confidential case inventory (form MC 21) listing those cases.
It is unknown if there are pending or resolved cases within the jurisdiction of the family division of the circuit court involving
the family or family members of the person(s) who are the subject of the complaint.
Civil Case
This is a business case in which all or part of the action includes a business or commercial dispute under MCL 600.8035.
MDHHS and a contracted health plan may have a right to recover expenses in this case. I certify that notice and a copy of
the complaint will be provided to MDHHS and (if applicable) the contracted health plan in accordance with MCL 400.106(4).
✔
There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the 		
complaint.
A civil action between these parties or other parties arising out of the transaction or occurrence alleged in the complaint has
been previously filed in

this court,

Court, where

it was given case number
The action

remains

and assigned to Judge
is no longer

Summons section completed by court clerk.

.

pending.
SUMMONS

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan you are notified:
1. You are being sued.
2. YOU HAVE 21 DAYS after receiving this summons and a copy of the complaint to file a written answer with the court and
serve a copy on the other party or take other lawful action with the court (28 days if you were served by mail or you were
served outside this state).
3. If you do not answer or take other action within the time allowed, judgment may be entered against you for the relief
demanded in the complaint.
4. If you require special accommodations to use the court because of a disability or if you require a foreign language interpreter
to help you fully participate in court proceedings, please contact the court immediately to make arrangements.
Issue date

Expiration date*

Court clerk

*This summons is invalid unless served on or before its expiration date. This document must be sealed by the seal of the court.
MC 01

(9/19)

SUMMONS

MCR 1.109(D), MCR 2.102(B), MCR 2.103, MCR 2.104, MCR 2.105

Case No.

SUMMONS

PROOF OF SERVICE
				
TO PROCESS SERVER: You are to serve the summons and complaint not later than 91 days from the date of filing or the date
of expiration on the order for second summons. You must make and file your return with the court clerk. If you are unable to
complete service you must return this original and all copies to the court clerk.
CERTIFICATE / AFFIDAVIT OF SERVICE / NONSERVICE
OR
OFFICER CERTIFICATE
AFFIDAVIT OF PROCESS SERVER
I certify that I am a sheriff, deputy sheriff, bailiff, appointed
Being first duly sworn, I state that I am a legally competent
court officer, or attorney for a party (MCR 2.104[A][2]),
adult, and I am not a party or an officer of a corporate
and that: (notarization not required)
party (MCR 2.103[A]), and that: (notarization required)
I served personally a copy of the summons and complaint,
I served by registered or certified mail (copy of return receipt attached) a copy of the summons and complaint,
together with

List all documents served with the summons and complaint

on the defendant(s):
Defendant’s name

Complete address(es) of service

Day, date, time

I have personally attempted to serve the summons and complaint, together with any attachments, on the following defendant(s)
and have been unable to complete service.
Defendant’s name

Complete address(es) of service

Day, date, time

I declare under the penalties of perjury that this proof of service has been examined by me and that its contents are true to the
best of my information, knowledge, and belief.
												 Miles traveled Fee
Service fee
Signature

$

$

												

Subscribed and sworn to before me on
My commission expires:

Name (type or print)

TOTAL FEE
$

Incorrect address fee Miles traveled Fee
$
$
												

Title

,

Date

Signature:

Date

County, Michigan.

Deputy court clerk/Notary public

Notary public, State of Michigan, County of
ACKNOWLEDGMENT OF SERVICE
I acknowledge that I have received service of the summons and complaint, together with
on
Signature

Attachments

Day, date, time

on behalf of

.

STATE OF MICHIGAN
IN THE COURT OF CLAIMS

Let Them Play Michigan, Inc., a Michigan
non-profit corporation; Michigan Amateur
Youth Hockey League, LLC, a Michigan
limited liability company; Brian and Rona
Dethloff, on behalf of themselves as parents
and guardians of Carter Dethloff, a minor; Jay
Steinman, on behalf of himself and as parent
and guardian of Nathan Steinman, a minor;
Dean Wenzel, on behalf of himself and as
parent and guardian of Gabriella Wenzel and
Julia Wenzel, minors; Tanjuania Titus, on
behalf of herself and as parent and guardian of
Brady Titus, a minor; and Christina Brasel, on
behalf of herself and as parent and guardian of
Zachary Ingalls, a minor,
Plaintiffs,
V
ELIZABETH HERTEL, in her official
capacity as Director of the Michigan
Department of Health and Human Services,
Defendant.
Peter B. Ruddell (P63253)
Kelli Mulder (P84441)
Shirin S. Goyal (P82528)
Keith D. Underkoffler (P84854)
HONIGMAN LLP
Attorneys for Plaintiffs
222 N Washington Square, Suite 400
Lansing, MI 48933
(517) 377-0711
pruddell@honigman.com
kmulder@honigman.com
sgoyal@honigman.com
kunderkoffler@honigman.com
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Case No. 21-______-CZ
Hon. _______________________

VERIFIED COMPLAINT

VERIFIED COMPLAINT
There is no other pending or resolved civil action arising out of the transaction or
occurrence alleged in this Verified Complaint.
Plaintiffs bring this lawsuit to vindicate the rights of high school athletes to maintain their
physical and mental health, to freely associate with one another as a component of their education,
and to compete on equal terms with other athletes, notwithstanding the January 22, 2021
Emergency Order (“January 22 Order,” Exhibit A) issued by the Michigan Department of Health
and Human Services (“MDHHS”). Plaintiffs bring this Verified Complaint against Defendant
Elizabeth Hertel, in her official capacity as Director of MDHHS, and allege as follows:
INTRODUCTION
1.

Since the beginning of the COVID-19 pandemic, Michiganders have lived under

unprecedented restrictions to their daily activities. Student-athletes have been particularly hard-hit,
as they have been deprived of both in-person school instruction and the ability to participate in
athletics. For these athletes, participation in high school sports is crucial to their physical and
mental health, essential for maintenance and advancement of their athletic skills, invaluable to
their training, and the irreplaceable source of opportunities to associate with peers and mentors.
Furthermore, such participation is absolutely necessary if they are to avail themselves of crucial
economic opportunities only available through participation in high school sports.
2.

After a spike of cases in Fall 2020, coronavirus infection rates are now plummeting

in Michigan. As a result, MDHHS in its January 22 Order now permits in-person high school
education and the opening of previously shuttered businesses like bars, casinos, and indoor fitness
classes. MDHHS has also allowed a limited number of sports to resume, such as gymnastics,
bowling, ice skating, and swimming and diving.
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3.

But MDHHS still prohibits high school student-athletes from participating in most

Winter sports—even though it cites no evidence, and there is no evidence, associating participation
in high school athletics with an increased risk of COVID-19.
4.

MDHHS has called the prohibited high school sports “contact sports” and defined

that term to include sports that do not involve regular or repeated close contact between participants,
such as basketball, hockey, field hockey, soccer, and lacrosse. (See Interim Guidance for Athletics,
Exhibit B.)
5.

In imposing these restrictions on high school “contact” sports, MDHHS has relied on

outdated data from August and September 2020, which does not distinguish between different types
of sports or between athletics in K–12 schools, professional, collegiate, or commercial venues.
6.

Despite the lack of any data specific to high school “contact” sports, MDHHS has

prohibited them from resuming while allowing “non-contact” sports to continue.
7.

Despite the lack of any data specific to high school “contact” sports, MDHHS has

prohibited them from resuming while allowing businesses to open that are known to pose higher
COVID-19 risks.
8.

Despite the lack of any data showing that high school “contact” sports pose greater

COVID-19 risks than collegiate or professional “contact” sports, and clear evidence that
individuals in the age range of collegiate and professional athletes have a higher risk rate than
individuals in the age range of high school athletes, MDHHS has also allowed older athletes at the
collegiate and professional levels to resume competition in “contact” sports while denying the
same opportunities to younger high school athletes.
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9.

There is no rational basis for MDHHS’s decisions to prohibit some high school

sports while allowing others, to prohibit certain high school sports while allowing riskier
businesses to open, or to prohibit certain high school sports while allowing those same sports to
resume at the collegiate and professional ranks.
10.

Plaintiffs have been irreparably harmed by MDHHS’s actions, through incalculable

damages to their mental and emotional well-being, the total deprivation of important educational
and training opportunities that won’t come around again, and the irreplaceable loss of the ability
to compete for valuable scholarships.
11.

The public will not be injured if the prohibited high school sports are allowed to

resume and will in fact benefit from the vibrant activity, enhanced physical and mental health, and
community pride associated with high school sports.
12.

Accordingly, Plaintiffs seek emergency declaratory and injunctive relief allowing

them to immediately resume participating in high school sports. They also seek a permanent
injunction protecting these interests, together with costs and attorney’s fees.
PARTIES
13.

Let Them Play Michigan, Inc. (“Let Them Play”) is a non-profit corporation

organized under the laws of Michigan, which is dedicated to the maintenance and advancement of
high school sports. Its members are student-athletes, parents, coaches, and school administrators.
14.

Let Them Play regularly engages in advocacy on behalf of high school

student-athletes, including by organizing rallies and engaging in other First Amendment activity
to advance the interests of high school student-athletes and the parents, coaches, teachers, other
students, and fans that support them.
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15.

The Michigan Amateur Youth Hockey League, LLC (“MAYHL”) is a Michigan

limited liability company with its principal place of business in Michigan. Its members are local
youth hockey Teams formed under Amateur Athletic Union (“AAU”) as Clubs.
16.

MAYHL’s sole purpose is to provide a positive and rewarding hockey experience

for amateur youth hockey players. The January 22 Order has prevented it from fulfilling that
purpose.
17.

Brian and Rona Dethloff are parents and legal guardians of Carter Dethloff, a

sophomore hockey player at Muskegon Mona Shores High School who has been unable to
compete due to MDHHS’s Emergency Orders.
18.

Carter is a highly-skilled hockey player who stopped playing in a

highly-competitive Tier 1 hockey league so that he would be able to play with his brother, Brennan,
who was a senior at Muskegon Mona Shores. Tragically, Brennan Dethloff died as a result of
injuries sustained in an automobile accident on January 18, 2021, after succumbing to the mental
struggles he endured from the continued delays in winter sports in Michigan.
19.

MDHHS’s Emergency Orders have adversely impacted Carter’s future hockey

career, including his college recruitment, and exacted an untold emotional and mental toll due to
the uncertainty. Not only did Carter give up opportunities to play in a highly-competitive Tier 1
league for the opportunity to play with his brother, he is also missing valuable playing time,
training opportunities, and team interactions that can’t be replaced or recreated down the road.
While high school athletes in other states will have more conditioning, practice, and playing time
for recruiters to evaluate, Carter is forced to wait in limbo and can do nothing to advance his
long-held dreams. The negative impact this has on Carter’s mental health and well-being can’t be
overstated.
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20.

Jay Steinman is the parent and legal guardian of Nathan Steinman, a junior

basketball player at Clarkston High School who has been unable to compete in Michigan due to
MDHHS’s Emergency Orders.
21.

Nathan developed later in his high school career as a skilled basketball player so he

has not achieved the level of exposure as most skilled players who have played for much longer.
Therefore, he needs to play in Michigan to get recruiting exposure.
22.

Nathan is now at a competitive disadvantage for recruiting to all the other players

actively playing in Michigan’s bordering states. There is no reason for any college in Michigan,
or out of Michigan, to pursue Michigan talent if they cannot see them play.
23.

Due to the enormous shutdown of basketball in Michigan for almost a year, Nathan

was forced to play with AAU teams in Detroit last summer incurring additional expense and time
in order for him to play and be scouted. He played in 50 games last summer in Indiana and Ohio
with AAU with hundreds of kids with no outbreaks of COVID occurring as a result. Additionally,
hotel stays occurred with many, many families from other basketball, baseball, lacrosse, and soccer
teams. The prescribed CDC precautions were taken during all of Nathan’s visits and as a result no
known cases of COVID were contracted during these out-of-state trips.
24.

During Nathan’s time playing for Clarkston and with AAU, he was being

mentioned in newspapers (i.e. Oakland Press) which improved his opportunities to be recruited.
Unfortunately, due to the prolonged shutdown of basketball in Michigan, those opportunities are
no longer available.
25.

Jay has been working diligently to find Nathan opportunities to play, train, and be

given the opportunity to earn a college scholarship.
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26.

As a result of joining a recruiting website, at great expense to his family, Nathan

has been contacted by college coaches seeking to witness his development and skill as a basketball
player in order to determine whether he is eligible to receive an athletic scholarship. However, he
will not be able to create a video record, nor can the coaches see Nathan practice or compete in
games, which is customary recruiting practice.
27.

MDHHS’s Emergency Orders have adversely impacted Nathan’s future basketball

career, including his college recruitment, and exacted an untold emotional and mental toll due to
the uncertainty. He is also a team captain and is missing out on further developing valuable
leadership skills as well as time-management of school work with extra-curricular activities.
28.

Due to the short timing to develop materials for college coaches to review, and his

current junior status, Nathan is missing out on his once-in-a-lifetime opportunity to practice and
compete within the State of Michigan whereby earning himself the ability to earn an athletic
scholarship.
29.

Nathan’s family has exhausted every effort in order to provide Nathan opportunities

with the State of Michigan, and the family is now strongly considering relocating Nathan to the
State of Indiana or Ohio to provide Nathan opportunities, which are prohibited under the MDHHS
Emergency Order.
30.

The effects this Order has placed upon Nathan to this point will have a life-long

impact on him and his ability to live a teenage dream of being recruited to play basketball in college
as well as achieve a high-level college education. Although the odds are long, one could also argue
that this could impact any possibility playing professionally as well.
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31.

Dean Wenzel is the parent and legal guardian of Gabriella and Julia Wenzel, a

sophomore and freshman basketball player, respectively, at Michigan Lutheran Seminary who are
unable to compete due to MDHHS’s Emergency Orders.
32.

Gabriella and Julia are highly-skilled basketball players, who, despite their age,

have been contacted by college coaches about attending college as student-athletes on athletic
scholarships.
33.

MDHHS’s Emergency Orders have adversely impacted Gabriella and Julia’s future

basketball career, including their college recruitment and exacted an untold emotional and mental
toll due to the uncertainty.
34.

The Wenzel family has traveled out of Michigan so that both Gabriella and Julia

may have opportunities to play basketball and develop further skills and opportunities, all of which
are prohibited to occur in the State of Michigan under the MDHHS Emergency Order.
35.

Tanjuania (“TJ”) Titus is the parent and legal guardian of Brady Titus, a junior

basketball player at Tri-Unity Christian School, who is unable to compete due to MDHHS’s
Emergency Orders.
36.

Brady is one of the top rated high school basketball recruits in the State of

Michigan. He has already received his offers for athletic scholarships from NCAA Division 1
schools.
37.

MDHHS’s Emergency Orders have adversely impacted Brady’s future basketball

career, including his college recruitment and exacted an untold emotional and mental toll due to
the uncertainty.
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38.

In order to properly prepare Brady and ensure he is able to reach his full potential

as a student-athlete, the Titus family is forced to decide whether to continue waiting for a Michigan
basketball season to occur or travel to another state so that Brady may practice and compete, which
is prohibited to occur in the State of Michigan under the MDHHS Emergency Order.
39.

Christina Brasel is the parent and legal guardian of Zachary Ingalls, a junior hockey

player at Temperance-Bedford High School who is unable to compete due to MDHHS’s
Emergency Orders.
40.

Zachary is an accomplished hockey player who has been contacted by college

coaches about attending college as a student-athlete on athletic scholarship.
41.

MDHHS’s Emergency Orders have adversely impacted Zachary’s future hockey

career, including his college recruitment and exacted an untold emotional and mental toll due to
the uncertainty.
42.

Zachary lives eight miles from a hockey arena in the State of Ohio, where he is able

to watch other student-athletes practice and compete, activities he is prohibited from pursuing
within the State of Michigan under the MDHHS Emergency Order.
43.

Defendant Elizabeth Hertel is the Director of MDHHS, which issued the January 22

Order challenged in this action. Defendant Hertel is, and at all relevant times was, an employee of
the State of Michigan. She is being sued in her official capacity.
JURISDICTION AND VENUE
44.

Plaintiffs seek declaratory and injunctive relief preventing enforcement of the

January 22 Order against Plaintiffs and similarly situated parties seeking to participate in high
school athletics.
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45.

This Court has exclusive jurisdiction under MCL 600.6419(1) because Plaintiffs

are demanding declaratory and injunctive relief against the Director of MDHHS acting in her
official capacity.
46.

Venue is proper in this Court because this lawsuit is against an officer of a state

department, acting in her official capacity. See MCL 600.6419.
BACKGROUND
Actions by the Executive Branch
47.

On March 10, 2020, Governor Gretchen Whitmer issued Executive Order (“EO”)

2020-04, which declared a state of emergency related to COVID-19 under Article 10, Section 1 of
the 1963 Michigan Constitution, the Emergency Management Act, MCL 30.401 et seq. (“EMA”),
and the Emergency Powers of the Governor Act of 1945, MCL 10.31 et seq. (“EPGA”).
48.

On March 13, 2020, Governor Whitmer issued EO 2020-05, which ordered the

closure of all elementary school buildings and secondary school buildings for educational purposes
from March 16, 2020 to April 5, 2020. The Michigan High School Athletic Association
(“MHSAA”) followed suit, stating that “to fall in line” with EO 2020-05, it was requiring
“all member schools to suspend activities in all sports for all seasons.”
49.

On April 1, 2020, Governor Whitmer issued EO 2020-33, which expanded on

EO 2020-04, and declared both a state of emergency and a state of disaster in Michigan.
50.

On April 2, 2020, Governor Whitmer issued EO 2020-35, which suspended all

in-person instruction in K–12 schools for the remainder of the 2019–2020 school year.
The MHSAA again followed suit, canceling the remainder of the 2019–2020 Winter and Spring
sports seasons “in compliance with” EO 2020-35.
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51.

The Michigan Legislature denied an April 2020 request from Governor Whitmer to

extend the state of emergency then in place and filed suit challenging Governor Whitmer’s
authority to issue additional Executive Orders curtailing Michiganders’ activities of daily living.
In spite of this clear messaging from the Legislature, Governor Whitmer went on to issue nearly
200 additional COVID-19-related Executive Orders.
52.

As a result of Governor Whitmer’s EOs, 2019–2020 was the first school year that

MHSAA Finals were not played in multiple sports since 1942–43, when World War II led to the
elimination of Finals in most sports.
53.

On April 2, 2020, then-MDHHS Director Robert Gordon issued an order under

MCL 333.2253 requiring compliance with “the procedures and restrictions” in EOs previously
issued by Governor Whitmer, including temporary school closures and other matters.
54.

On May 18, 2020, May 27, 2020, June 10, 2020, and July 30, 2020, Director

Gordon issued additional orders reinforcing EOs previously issued by Governor Whitmer.
55.

On June 25, 2020, Governor Whitmer issued EO 2020-133, which allowed

professional sports to restart. Inexplicably, professional athletes have been allowed to compete in
indoor, contact sports since then.
56.

On September 3, 2020, Governor Whitmer issued EO 2020-176, which “allow[ed]

for organized sports competitions to resume, if organizers take appropriate precautions.”
Following EO 2020-176, the MHSAA allowed competition to begin in soccer, swimming and
diving, volleyball, and football.
57.

On September 9, 2020, Governor Whitmer issued EO 2020-180, which required

athletes in organized sports to wear a facial covering (except when swimming) or maintain six feet
of social distance (except for occasional and fleeting moments).
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58.

On September 30, 2020, Governor Whitmer issued EO 2020-183, which allowed

for increased gathering numbers at indoor and outdoor events.
59.

On October 2, 2020, the Michigan Supreme Court entered an order invalidating

Governor Whitmer’s EOs issued after April 30, 2020. In re Certified Questions, No. 161492,
2020 WL 5877599 (Mich Oct 2, 2020). The Court unanimously held that the Governor did not
have authority to issue or renew any EOs relating to the COVID-19 pandemic under the EMA after
April 30, 2020. Neither did the Governor have authority to issue the EOs under the EPGA because
the Act unlawfully and unconstitutionally delegates legislative power to the Executive Branch.
Governor Whitmer moved to delay the implementation of the Michigan Supreme Court’s ruling
on October 5, 2020, but the court denied her motion.
60.

Ostensibly pursuant to power delegated by the Legislature under MCL 333.2253,

MDHHS has since issued several Emergency Orders aggressively curtailing the daily activities of
Michiganders.
61.

On October 5, 2020, MDHHS issued an order placing certain restrictions on

organized sports. That order contained a carve out for “professional sports leagues and teams,
including professional athletes engaged in individual sports.”
62.

On November 15, 2020, MDHHS issued an order prohibiting in-person instruction

in high schools and organized sports through December 8, 2020. The MHSAA followed suit,
immediately suspending all school sports activities.
63.

On November 18, 2020, the MHSAA announced a plan to resume competitions on

December 9, 2020, “[i]f permitted by the MDHHS.” But the resumption of high school sports was
inexplicably not permitted by MDHHS. Instead, on December 7, 2020, MDHHS issued an order
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continuing the prohibition on in-person instruction in high schools and gatherings for the purpose
of organized sports through December 20, 2020.
64.

On December 18, 2020, MDHHS issued an order allowing in-person learning in

high schools. It also allowed casinos, bowling centers, and movie theaters to open. It permitted
outdoor, non-contact sports, but continued to prohibit indoor sports and “contact” sports, except at
the professional ranks (again providing no reason for the distinction), through January 15, 2021.
65.

On January 8, 2021, MDHHS issued a guidance encouraging schools to reopen for

in-person instruction as soon as they could do so, with a stated goal that all school districts should
offer in-person learning no later than March 1, 2021.
66.

On January 13, 2021, MDHHS issued an order allowing indoor group exercise and

“non-contact” sports (such as such as gymnastics, bowling, ice skating, and swimming and diving).
However, it continued the restrictions on indoor “contact” sports through January 31, 2021. As a
result, MHSAA suspended competitions in basketball, competitive cheer, ice hockey, and
wrestling through at least February 1, 2021.
67.

On January 22, 2021, MDHHS unexpectedly—and again inexplicably—issued an

order continuing the prohibition on indoor “contact” sports through February 21, 2021.
The Value of High School Sports
68.

High school sports are a critical component of Michigan public education.

They provide invaluable opportunities for student-athletes to maintain and improve their health
and wellness, build leadership and teamwork skills, develop life-long relationships with peers and
mentors, and learn important lessons related to accountability, responsibility, and time
management. Student-athletes also earn invaluable college scholarship and recruitment
opportunities by virtue of their participation in high school sports.
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69.

Participation in high school sports has been shown to improve both physical health

and mental well-being.
70.

Participation in high school sports has also been shown to lead to higher academic

achievement and better educational outcomes.
71.

Additionally, high school sports provide an invaluable economic pathway to

students who gain visibility and have an opportunity to earn college scholarships.
72.

Michigan’s Constitution requires a system of free public elementary and secondary

schools to be established. Team sports are a key component of a public education in the State of
Michigan and develop critical non-cognitive skills which enable student success. (See Affidavit of
Stacy Johnson, Exhibit C).
COVID-19 Data Related to High School Sports
73.

During the 2019–2020 Fall sports season, more than 97% of competitions occurred

due to the low prevalence of COVID-19 among student-athletes.
74.

In December 2020, MDHHS cooperated with the MHSAA to create a pilot testing

program, which allowed the Fall sports tournaments for volleyball, swimming and diving, and
football to resume under new testing requirements.
75.

Over 30,000 tests were administered on over 5,000 athletes, coaches, and staff

across the entire state by MDHHS as part of the pilot testing program, and 99.8% of the tests were
negative. These tests were administered all across the state with diverse populations.
76.

An in-depth study of high school sports in the State of Wisconsin, conducted by the

University of Wisconsin (“Wisconsin Study,” Exhibit D), reached results consistent with
MDHHS’s own testing data: engaging in sports is healthy for the student-athletes and causes no
harm to the community at-large through the spread of COVID-19.
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77.

The Wisconsin Study found that student-athletes had a lower case and incidence

rate than 14–17 year-olds in Wisconsin; no sports were found to have a higher incidence rate of
COVID-19; and, of the 209 positive COVID-19 cases among players, only one was attributed to
participation in sports.
78.

The Wisconsin Study concluded that “these findings suggest that participation in

sports is not associated with an increased risk of COVID-19 among high school athletes.”
79.

The Wisconsin Study also found that the cancelation of high school sports was

associated with an increase in depression cases among high school athletes.
80.

Even when combined with childcare and youth programs, MDHHS’s own outbreak

data shows that sports are less risky than other activities that are not prohibited, like
manufacturing/construction, K–12 school, and retail.
81.

Data from other states shows that high school sports are not associated with an

increased risk of COVID-19.
82.

Accordingly, 38 other states currently allow indoor high school sports, and 47 states

have provided a start date for competition in all sports.
83.

None of the states that border Michigan prohibit indoor high school sports. This

means that high school athletes from surrounding states will have recruitment and other economic
opportunities denied to Michiganders.
84.

None of the states that border Michigan have seen an increase in COVID-19 cases

due to the resumption of high school sports. Instead, each of these states has seen a decrease in
COVID-19 cases that is consistent with the decrease in Michigan.
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Impact on Plaintiffs
85.

Plaintiffs and other similarly situated parties—including other student-athletes and

their families—know the risks associated with COVID-19 and are willing and absolutely
committed to taking every reasonable precaution to play safely. They nonetheless desire to
participate in high school sports and to maintain the essential physical and mental health,
educational, social, and economic benefits that high school sports provide. But they continue to be
prohibited from doing so by the January 22 Order.
86.

As a result, Plaintiffs and other similarly situated high school student-athletes have

been deprived of a critical part of their education and the impact on their physical and mental
health and future opportunities can’t be overstated.
87.

Student-athletes have been unable to associate with their friends and teammates, to

form bonds with others, and to develop meaningful relationships through competition.
88.

Plaintiffs and similarly situated student-athletes have suffered negative health

consequences—especially to their mental and emotional well-being.
89.

Highly successful student-athletes have permanently lost opportunities to be

recruited by college athletics programs, depriving them of an important economic pathway only
made available through participation in high school sports.
90.

Many families have incurred costs in traveling to neighboring states to engage in

athletic competition. Those without the means to travel for sports—which disproportionally
include student-athletes of color—have been left out of practice and competition altogether.
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The Impact on the Public
91.

The parents, teachers, coaches, school administrators, friends, and family members

of high school student-athletes have witnessed the devastating impact MDHHS’s Emergency
Orders have had on them.
92.

For example, coaches have seen student-athletes miss out on valuable scholarships

and display increased signs of emotional and mental distress. (See Affidavit of Olaseni Lawal,
Exhibit E.)
93.

Coaches have also noticed that the missed economic and social opportunities

caused by MDHHS’s Emergency Orders—as well as the resulting emotional and mental
suffering—have had a disproportionate adverse effect on low-income and minority communities.
(See id.)
94.

Recognizing the severe adverse effects MDHHS’s Emergency Orders are having

on student-athletes, the clear data showing that it is safe for high school sports to resume with
appropriate precautions, and the important role that high school sports have in the cultural fabric
of their communities, school administrators from at least 116 high schools around the State of
Michigan have urged Governor Whitmer and MDHHS to resume high school sports.
95.

Notwithstanding these entreaties, and formal letters urging the Governor Whitmer

and MDHHS to resume high school sports from the Kent Intermediate Superintendent’s
Association, the Monroe County Superintendents Association, Detroit Public Schools, the Public
Schools of Muskegon County/Muskegon Area ISD, and the public schools in Van Buren County
(see Superintendent Letters, Exhibit F), MDHHS has refused to allow certain high school sports
to resume competition.
96.

The public has an interest in the mental and physical health of its student-athletes.
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97.

The public has been deprived of a valuable source of community pride.

98.

There is no risk to the public if high school sports are allowed to resume.
CAUSES OF ACTION
Count I
Violation of Equal Protection
US Const, Am XIV; 1963 Const, art 1, § 2

99.

Plaintiffs incorporate herein by reference the allegations in all preceding paragraphs

of this Verified Complaint.
100.

The Equal Protection Clause of the United States Constitution provides that no

State can “deny to any person within its jurisdiction the equal protection of the laws.” US Const,
Am XIV, § 1. The Equal Protection Clause of the 1963 Michigan Constitution provides that “[n]o
person shall be denied the equal protection of the laws.” 1963 Const, art 1, § 2.
101.

MDHHS’s January 22 Order arbitrarily and irrationally singles out and deprives

Plaintiffs of their rights and freedoms to associate with other students and engage in athletic
competitions, while allowing other high school athletes to compete in “non-contact” sports; older
athletes to compete in “contact sports”; and businesses to operate that create larger public-health
risks than the prohibited high school sports.
102.

Plaintiffs have a right to associate with others and to further their education through

participation in athletics without being treated unequally by the government.
103.

The January 22 Order is neither neutral nor generally applicable as it singles out

certain high school sports for differential treatment from other sports, the same sports at the
collegiate and professional ranks, and riskier business operations, without any rational basis for
the differential treatment.
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104.

The January 22 Order, as applied to Plaintiffs, is not rationally related to the State’s

goal of preventing the spread of COVID-19.
105.

As a direct consequence of this violation of their equal protection rights, Plaintiffs

have suffered incalculable damages, including but not limited to missed educational opportunities,
lost pathways for professional advancement, and severe mental and emotional distress.
106.

Plaintiffs have no adequate remedy at law for this continuing violation of their

constitutional rights.
Count II
Violation of Procedural and Substantive Due Process
US Const, Am XIV; 1963 Const, art 1, § 17
107.

Plaintiffs incorporate herein by reference the allegations in all preceding paragraphs

of this Verified Complaint.
108.

The Due Process Clause of the United States Constitution provides that “[n]o State

shall . . . deprive any person of life, liberty, or property, without due process of law.” US Const,
Am XIV, § 1. The Due Process Clause of the 1963 Michigan Constitution provides that “[n]o
person shall . . . be deprived of life, liberty or property, without due process of law.” 1963 Const,
art 1, § 17.
109.

Student-athletes have a protected liberty interest and substantive due process right

in associating with their peers and mentors and participating in athletic competitions as a
component of their education.
110.

The parents of student-athletes have a protected liberty interest and substantive due

process right in providing for the health and education of their children, in part through
socialization and participation in athletic competition.
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111.

The January 22 Order was enacted without any procedural due process safeguards.

Likewise, no mechanism of any kind exists for post-deprivation review.
112.

Plaintiffs were arbitrarily and irrationally deprived of their protected liberty

interests and substantive due process rights.
113.

As a direct consequence of this violation of their due process rights, Plaintiffs have

suffered incalculable damages, including but not limited to missed educational opportunities, lost
pathways for professional advancement, and severe mental and emotional distress.
114.

Plaintiffs have no adequate remedy at law for this continuing violation of their

constitutional rights.
Count III
Violation of the Right to Free Assembly
US Const, Am I; 1963 Const, art 1, § 3
115.

Plaintiffs incorporate herein by reference the allegations in all preceding paragraphs

of this Verified Complaint.
116.

The Free Assembly Clause of the United States Constitution provides that

“Congress shall make no law . . . abridging . . . the right of the people peaceably to assemble.”
US Const, Am I. The Free Assembly Clause of the 1963 Michigan Constitution provides that “[t]he
people have the right peaceably to assemble.” 1963 Const, art 1, § 3.
117.

The January 22 Order arbitrarily and irrationally denies Plaintiffs of their right to

peaceably assemble in voluntary athletic competitions.
118.

As a direct consequence of this violation of their right to freely assemble, Plaintiffs

have suffered incalculable damages, including but not limited to missed educational opportunities,
lost pathways for professional advancement, and severe mental and emotional distress.
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119.

Plaintiffs have no adequate remedy at law for this continuing violation of their

constitutional rights.
Count IV
Violation of the Right to Free Education
1963Const, art 8, §§ 1–2
120.

Plaintiffs incorporate herein by reference the allegations in all preceding paragraphs

of this Verified Complaint.
121.

The 1963 Michigan Constitution provides that “[r]eligion, morality and knowledge

being necessary to good government and the happiness of mankind, schools and the means of
education shall forever be encouraged.” 1963 Const, art 8, § 1. To this end, it recognizes that the
State of Michigan has an obligation to provide an adequate education. See id. § 2.
122.

Plaintiffs have been arbitrarily and irrationally deprived of an adequate education,

an essential component of which is the ability to socialize and engage in athletic competition.
123.

As a direct consequence of this violation of their right to an adequate education,

Plaintiffs have suffered incalculable damages, including but not limited to lost educational
opportunities, lost pathways for professional advancement, and severe mental and emotional
distress.
124.

Plaintiffs have no adequate remedy at law for this continuing violation of their

constitutional rights.
Count V
Violation of the Michigan Elliot-Larsen Civil Rights Act
MCL 37.2102
125.

Plaintiffs incorporate herein by reference the allegations in all preceding paragraphs

of this Verified Complaint.
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126.

The Michigan Elliot-Larsen Civil Rights Act recognizes as a civil right “the full

and equal utilization of public accommodations, public service, and educational facilities without
discrimination because of religion, race, color, national origin, age, sex, height, weight, familial
status, or marital status.” MCL 37.2102(1).
127.

Notwithstanding this guarantee, MDHHS has treated older collegiate and

professional athletes differently from younger high school athletes without any rational basis for
the disparate treatment.
128.

High school student-athletes, including Plaintiffs, have been deprived of the full

and equal utilization of public accommodations, public service, and educational facilities because
of discrimination based on age.
129.

As a direct consequence of this violation of their civil rights, Plaintiffs have

suffered incalculable damages, including but not limited to lost educational opportunities, lost
pathways for professional advancement, and severe mental and emotional distress.
130.

Plaintiffs have no adequate remedy at law for this continuing violation of their civil

rights.
Count VI
Violation of the Administrative Procedures Act
MCL 24.201 et seq.
131.

Plaintiffs incorporate herein by reference the allegations in all preceding paragraphs

of this Verified Complaint.
132.

MDHHS is an “agency” within the meaning of the Michigan Administrative

Procedures Act of 1969 (“MAPA”). See MCL 24.203(2).
133.

MDHHS is subject to and not exempt from compliance with the MAPA.
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134.

Under the MAPA, a “rule” is “an agency regulation, statement, standard, policy,

ruling, or instruction of general applicability that implements or applies law enforced or
administered by the agency, or that prescribes the organization, procedure, or practice of the
agency, including the amendment, suspension, or rescission of the law enforced or administered
by the agency.” See MCL 24.207.
135.

The MAPA contains requirements for processing and publishing rules, which

include obtaining approval from the Office of Regulatory Reinvention, MCL 24.239, and giving
notice of a public hearing offering persons an opportunity to present data, views, questions, and
arguments, see MCL 24.241.
136.

The January 2021 Order is subject to MAPA’s administrative rulemaking

requirements.
137.

The MAPA provides, in part, that a “court shall hold unlawful and set aside a

decision or order of an agency if substantial rights of the petitioner have been prejudiced because
the decision or order is . . . . [a]rbitrary, capricious or clearly an abuse or unwarranted exercise of
discretion.” See MCL 24.306.
138.

MDHHS’s issuance of the January 2021 Order failed to comply with the MAPA’s

statutory requirements and is thus subject to reversal under MCL 24.306.
139.

The January 22 Order is also substantively invalid as arbitrary and capricious

because it permits, with no reasonable explanation, high school athletes to compete in “noncontact” sports; older athletes to compete in “contact sports”; and businesses to operate that create
greater public-health risks than the prohibited high school sports. The January 22 Order also fails
to consider the harm inflicted upon affected high school athletes, who have suffered injury
including, but not limited to, severe mental distress.
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REQUEST FOR RELIEF
WHEREFORE, Plaintiffs respectfully request that this Court:
a.

Grant immediately an emergency, preliminary injunction that authorizes Plaintiffs

and their members to compete in high school sporting competitions;
b.

After the claims are fully adjudicated, enter a declaratory judgment that the

January 22 Order violates statutory and/or constitutional law;
c.

After the claims are fully adjudicated, permanently enjoin enforcement of the

January 22 Order against Plaintiffs and others similarly situated parties;
c.

Enter an award of reasonable attorney fees and costs in favor of Plaintiffs; and

d.

Grant such other and further relief as the Court deems just and proper.

Respectfully submitted,

Dated: February 2, 2021

By:______________________________________
Peter B. Ruddell (P63253)
Kelli Mulder (P84441)
Shirin S. Goyal (P82528)
Keith D. Underkoffler (P84854)
HONIGMAN LLP
Attorneys for Plaintiffs
222 N Washington Square, Suite 400
Lansing, MI 48933
(517) 377-0711
pruddell@honigman.com
kmulder@honigman.com
sgoyal@honigman.com
kunderkoffler@honigman.com
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VERIFICATION
I, Brian Dethloff, on behalf of Carter Dethloff, declare under the penalties of perjury that
the statements in the above Verified Complaint have been examined by me and that its contents
are true to the best of my information, knowledge, and belief.

____________________________
Brian Dethloff
Dated: February 1, 2021
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January 22, 2021 Emergency Order under MCL 333.2253 – Gatherings and Face
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January 4, 2021 Interim Guidance for Athletics

C.

Affidavit of Stacy Johnson

D.

COVID-19 in Wisconsin High School Athletics: Study Summary

E.

Affidavit of Olaseni Lawal

F.

Superintendent Letters
1.

January 26, 2021 letter from the Kent Intermediate Superintendent’s
Association

2.

January 29, 2021 letter from the Monroe County Superintendents
Association

3.

January 26, 2021 letter from Nikolai P. Vitti, Ed.D, Superintendent,
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TAB A

STATE OF MICHIGAN
GRETCHEN WHITMER
GOVERNOR

DEPARTMENT OF HEALTH AND HUMAN SERVICES
LANSING

ROBERT GORDON
DIRECTOR

January 22, 2021
Emergency Order under MCL 333.2253 – Gatherings and Face Mask Order
Michigan law imposes on the Michigan Department of Health and Human Services (MDHHS) a duty to
continually and diligently endeavor to “prevent disease, prolong life, and promote the public health,” and
gives the Department “general supervision of the interests of the health and life of the people of this
state.” MCL 333.2221. MDHHS may “[e]xercise authority and promulgate rules to safeguard properly the
public health; to prevent the spread of diseases and the existence of sources of contamination; and to
implement and carry out the powers and duties vested by law in the department.” MCL 333.2226(d).
The novel coronavirus (COVID-19) is a respiratory disease that can result in serious illness or death. It is
caused by a new strain of coronavirus not previously identified in humans and easily spread from person
to person. COVID-19 spreads through close human contact, even from individuals who may be
asymptomatic.
In recognition of the severe, widespread harm caused by epidemics, the Legislature has granted MDHHS
specific authority, dating back a century, to address threats to the public health like those posed by
COVID-19. MCL 333.2253(1) provides that:
If the director determines that control of an epidemic is necessary to protect the public health,
the director by emergency order may prohibit the gathering of people for any purpose and
may establish procedures to be followed during the epidemic to insure continuation of
essential public health services and enforcement of health laws. Emergency procedures shall
not be limited to this code.
See also In re Certified Questions from the United States District Court, Docket No. 161492 (Viviano, J.,
concurring in part and dissenting in part, at 20) (“[T]he 1919 law passed in the wake of the influenza
epidemic and Governor Sleeper’s actions is still the law, albeit in slightly modified form.”); id.
(McCormack, C.J., concurring in part and dissenting in part, at 12). Enforcing Michigan’s health laws,
including preventing disease, prolonging life, and promoting public health, requires limitations on
gatherings and the establishment of procedures to control the spread of COVID-19. This includes limiting
the number, location, size, and type of gatherings, and requiring the use of mitigation measures at
gatherings as a condition of hosting such gatherings.
On March 10, 2020, MDHHS identified the first two presumptive-positive cases of COVID-19 in
Michigan. As of January 20, 2021, Michigan had seen 542,146 confirmed cases and 13,905 confirmed
deaths attributable to COVID-19. Michigan was one of the states most heavily impacted by COVID-19
early in the pandemic, with new cases peaking at nearly 2,000 per day in late March. Strict preventative
measures and the cooperation of Michiganders drove daily case numbers dramatically down to fewer than
200 confirmed cases per day in mid-June, greatly reducing the loss of life. Beginning in October, Michigan
again experienced an exponential growth in cases. New cases peaked at over 10,000 cases per day in midNovember, followed by increases in COVID-19 hospitalizations and deaths.
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On November 15, 2020, MDHHS issued an order enacting protections to slow the high and rapidly
increasing rate of spread of COVID-19. Cases, hospitalizations, and deaths remained high through early
December, threatening hospital and public health capacity. On December 7, 2020, December 18, 2020,
and January 13, 2021, MDHHS issued orders sustaining those protections. These orders played a crucial
role in slowing the spread in Michigan and have brought new cases down to about 2,500 per day. These
lower rates prevented Michigan’s healthcare system from being overwhelmed with a holiday surge.
The State of Michigan presently has a seven-day average of 224.6 cases per million people, which is three
times higher than on October 1, but nearly 70% lower than the case rate in mid-November. Test positivity
was 6.7% as of January 20, two times higher than the positivity rate in early October. While metrics have
decreased from all-time highs, there remains a high rate of spread throughout the state. A high number of
cases creates significant pressure on our emergency and hospital systems. An average of 250 daily
hospital admissions was seen in Michigan in the last week, with individuals under the age of 60
accounting for a third of all new admissions. There are over 2,000 Michiganders currently hospitalized for
COVID-19 and 10% of all available inpatient beds are occupied by patients who have COVID-19. The
state death rate is 6.1 deaths per million people and there are more than 400 weekly deaths in Michigan
attributable to COVID-19. This is a 55% decrease from the second peak, which reached 13.7 deaths per
million on December 10, 2020.
Since December 11, 2020, the Food and Drug Administration has granted emergency use authorization to
two vaccines to prevent COVID-19, providing a path to end the pandemic. Michigan is now partaking in
the largest mass vaccination effort in modern history and is presently working toward vaccinating at least
70% of Michigan’s most high-risk residents as quickly as possible.
Despite making significant strides in controlling the virus since early November, there is much
uncertainty. New and unexpected challenges continue to arise: in early December 2020, a variant of
COVID-19 known as B.1.1.7 was detected in the United Kingdom. This variant is roughly 50 to 70 percent
more infectious than the more common strain. On January 16, 2021, this variant was detected in
Michigan. It is anticipated that the variant, if it becomes widespread in the state, will significantly
increase the rate of new cases. Therefore, as lower COVID-19 rates permit easing of precautions, we must
continue to proceed slowly and carefully, with tight monitoring of cases and impacts, alongside efforts to
increase the rate of vaccination.
Considering the above, and upon the advice of scientific and medical experts, I have concluded pursuant
to MCL 333.2253 that the COVID-19 pandemic continues to constitute an epidemic in Michigan. I have
also, subject to the grant of authority in 2020 PA 238 (signed into law on October 22, 2020), herein
defined the symptoms of COVID-19 based on the latest epidemiological evidence. I further conclude that
control of the epidemic is necessary to protect the public health and that it is necessary to restrict
gatherings and establish procedures to be followed during the epidemic to ensure the continuation of
essential public health services and enforcement of health laws. As provided in MCL 333.2253, these
emergency procedures are not limited to the Public Health Code.
I therefore order that:
1. Definitions.
(a) “Child-care organization” means that term as defined by section 1(b) of the Child Care
Organizations Act, 1973 PA 116, as amended, MCL 722.111(b)).
(b) “Camp” means a day, residential, travel, and troop camps for children (as defined by Rule
400.11101(1)(q) of the Michigan Administrative Code).
(c) “Employee” means that term as defined in section 2 of the Improved Workforce Opportunity
Wage Act, 2018 PA 337, as amended, MCL 408.932, and also includes independent
contractors.
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(d) “Entertainment and recreational facility” includes: auditoriums; arenas; cinemas; concert
halls; performance venues; sporting venues; stadiums; theaters; night clubs; strip clubs;
water parks; archery ranges; amusement parks; arcades; bingo halls; bowling centers;
casinos; gun ranges; laser tag; trampoline parks; and the like.
(e) “Exercise facility” means a location in which individuals participate in individual or group
physical activity, including gymnasiums, fitness centers, and exercise studios.
(f) “Face mask” means a tightly woven cloth or other multi-layer absorbent material that
closely covers an individual’s mouth and nose.
(g) “Food service establishment” means that term as defined in section 1107(t) of the Food
Law, 2000 PA 92, as amended, MCL 289.1107(t).
(h) “Gathering” means any occurrence, either indoor or outdoor, where two or more persons
from more than one household are present in a shared space.
(i) “Household” means a group of persons living together in a shared dwelling with common
kitchen or bathroom facilities. In dwellings with shared kitchen or bathroom facilities
occupied by 20 or more unrelated persons, households are defined by individuals who share
a bedroom.
(j) “Indoors” means within a space that is fully or partially enclosed on the top, and fully or
partially enclosed on two or more contiguous sides. Additionally, in a space that is fully or
partially enclosed on the top, and fully or partially enclosed on two non-contiguous sides,
any part of that space that is more than 8 feet from an open side is indoors.
(k) “Outdoors” means a space that is not indoors.
(l) “Organized sports” means competitive athletic activity requiring skill or physical prowess

and organized by a sports organizer.

(m) “Principal symptoms of COVID-19” means at least 1 of fever, uncontrolled cough, or
atypical new onset of shortness of breath, or at least 2 of the following not explained by a
known physical condition: loss of taste or smell, muscle aches, sore throat, severe headache,
diarrhea, vomiting, or abdominal pain. Per section 1(j) of 2020 PA 339, this definition
represents the latest medical guidance, and serves as the controlling definition.
(n) “Sports Organizer” means an institution, association, or other organization that sets and
enforces rules to ensure the physical health and safety of all participants for an organized
sport.
2. General capacity limitations at gatherings.
(a) Indoor gatherings:
(1) Are prohibited at residential venues, except where no more than 10 persons from no
more than 2 households are gathered. Such gatherings should be held consistent
with guidance issued by the Department of Health and Human Services for such
gatherings; and
(2) Are prohibited at non-residential venues, except where no more than 10 persons
from no more than 2 households are gathered.
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(b) Outdoor gatherings are permitted only as follows:
(1) At residential venues, 25 or fewer persons are gathered, comprised of no more than 3
households;
(2) At non-residential venues:
(A) 25 or fewer persons are gathered at a venue without fixed seating, and
attendance is limited to 20 persons per 1,000 square feet, including within
any distinct area within the event space; or
(B) 25 or fewer persons are gathered at a venue with fixed seating, and
attendance is limited to 20% of seating capacity of the venue.
(c) The limitations to gatherings in sections 2(a) and 2(b) do not apply to:
(1) Incidental, temporary gatherings of persons in a shared space, such as frequently
occur in an airport, bus station, exercise facility, food service establishment,
shopping mall, or public pool, except as prohibited in section 3;
(2) Gatherings between an employee and a customer for the purpose of receiving
services;
(3) Workplace gatherings that occur consistent with the Emergency Rules issued by
MIOSHA on October 14, 2020;
(4) Voting or official election-related activities;
(5) Training of law enforcement, correctional, medical, or first responder personnel,
insofar as those activities cannot be conducted remotely;
(6) Education and support services at public, nonpublic, and boarding schools serving
students in prekindergarten through grade 12;
(7) Children in a child-care organization, after school program, or camp setting;
(8) Persons traveling on a school bus or other public transit;
(9) Gatherings for the purpose of medical treatment, including mental health and
substance use disorder support services;
(10) Gatherings of up to 25 persons for the purpose of a funeral;
(11) Residential care facilities, which are subject to the October 21 epidemic order
entitled “Requirements for Residential Facilities,” or any replacement of that order;
(12) Cardiopulmonary resuscitation courses and swimming instruction courses;
(13) Proctored, nationally-administered admissions and certification examinations that
are not available remotely, provided that examinees are spaced no less than 12 feet
apart;
(14) Gatherings at entertainment and recreational facilities that comply with the
restrictions set forth in sections 3(a) of this order;
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(15) Gatherings for the purposes of indoor group fitness, exercise, or non-contact sports
that comply with the restrictions set forth in sections 4(b) and 6(b) of this order;
(16) Gatherings for public health or other emergency purposes.
(d) As a condition of hosting a gathering under this order, organizers and facilities must design
the gathering to encourage and maintain physical distancing, and must ensure that persons
not part of the same household maintain 6 feet of distance from one another to the extent
possible.
3. Gathering restrictions for entertainment facilities, recreational facilities, and food
service establishments.
(a) Gatherings are prohibited at entertainment facilities and recreational facilities unless:
(1) Venues and activities held at those venues comply with masking and distancing
requirements in this subsection. Venues that cannot consistently adhere to these
requirements (e.g., water parks, dance floors at a nightclub, or children’s indoor
playgrounds in-as-much as staff are not present to prevent physical contact) may not
be open.
(A) Patrons remain masked at all times, except when eating or drinking in
designated areas;
(B) Groups of patrons participating in activities together (such as those seated
together at a concert or movie, or bowling in the same lane) do not exceed 10
persons from up to two households;
(C) Patrons are prevented from mingling with or engaging in physical contact
with persons outside their group;
(2) If participating in stationary activities, groups are spaced or seated at least 6 feet
apart. If participating in non-stationary activities, groups maintain a consistent 6
feet of distance from other groups at all times;
(3) Consumption of food or beverages is permitted only where patrons are seated,
groups of patrons are separated by at least six feet, no more than 6 patrons are
seated at a table, and groups of patrons do not intermingle;
(4) Venues that are also food service establishments must, as a condition of offering food
or beverages, ensure their designated dining areas comply with all requirements in
subsection (b);
(5) Venues abide by the following density limitations:
(A) For venues with fixed seating, occupancy must not exceed 20% of the limits
established by the State Fire Marshal or a local fire marshal;
(B) For venues with non-fixed seating, occupancy is limited to 20 persons per
1,000 square feet, including within any distinct space within the venue;
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(6) Venues abide by the following maximum capacity limitations:
(A) At stadiums and arenas hosting sporting events as provided in section 6, up
to 250 patrons may be gathered at venues with a seating capacity under
10,000, and up to 500 patrons may be gathered at venues with a seating
capacity of over 10,000. This provision is effective immediately, replacing
section 3(a)(5)(C) of the January 13, 2021 order, entitled Gatherings and Face
Mask Order;
(B) For all other entertainment and recreation facilities, no more than 100
patrons may be gathered within any distinct space within the venue.
(b) Gatherings are prohibited at food service establishments unless:
(1) Consumption of food or beverages is permitted only in a designated dining area
where patrons are seated, groups of patrons are separated by at least six feet, no
more than 6 patrons are seated together (at a table, booth, or group of fixed seats),
and groups of patrons do not intermingle;
(2) Patrons are not permitted to gather in common areas in which people can
congregate, dance, or otherwise mingle;
(3) In the event that an employee of a food service establishment is confirmed positive
for COVID-19 or shows symptoms of COVID-19 while at work, a gathering at that
food service establishment is prohibited until the food service establishment has
been deep cleaned consistent with Food and Drug Administration and CDC
guidance;
(4) At establishments offering indoor dining:
(A) The number of patrons indoors (or a designated dining area of a multipurpose venue) does not exceed 25% of normal seating capacity, or 100
persons, whichever is less;
(B) Food service establishments, or the food service establishment portion of a
multi-purpose venue, must close indoor dining between the hours of 10:00 PM
and 4:00 AM;
(C) The venue displays, in a prominent location, the MDHHS “Dining During
COVID-19” brochure.
4. Gathering restrictions for other facilities. In addition to the gathering limitations set forth
elsewhere in this order, the following limitations apply to gatherings in the following facilities:
(a) A gathering at a retail store, library, or museum must not exceed 30% of total occupancy
limits established by the State Fire Marshal or a local fire marshal. Nevertheless, a retail
store, library, or museum may permit one customer at a time to enter if strict adherence to
the 30% total occupancy limit would otherwise result in closure. Spaces for indoor dining,
including food courts, must comply with the requirements for food service establishments
as set forth in section 3(b).
(1) Retail stores must establish lines to regulate entry and checkout, with markings for
patrons to enable them to stand at least six feet apart from one another while
waiting.
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(b) At exercise facilities:
(1) Gatherings must not exceed 25% of the total occupancy limits established by the
State Fire Marshal or a local fire marshal;
(2) There must be at least 6 feet of distance between each occupied workout station and
physical layout of the space must be established such that exercisers can move
between stations while maintaining 6 feet of distance from others at all times; and
(3) Gatherings for group fitness activities or classes are permitted, provided that all
persons maintain at least 6 feet of distance from others at all times and wear a face
mask at all times.
(c) Gatherings in waiting rooms at outpatient health-care facilities, veterinary clinics, and
other businesses are prohibited unless the facility implements a system to ensure that
persons not of the same household maintain 6 feet of distance. To the extent possible, this
system must include a policy that patients wait in their cars for their appointments to be
called.
(d) Gatherings at an indoor or outdoor pool not otherwise prohibited by this order must not
exceed 25% of bather capacity limits described in Rule 325.2193 of the Michigan
Administrative Code.
(e) Gatherings at ice and roller rinks are permitted, provided that occupancy is limited to 4
persons per 1,000 square feet, including within the exercise space. Gatherings for the
purpose of non-contact sports and open skating are permitted. Gatherings for the purpose
of contact sports are prohibited except for activities permitted under section 6(a).
(f) In facilities offering non-essential personal care services, including hair, nail, tanning,
massage, traditional spa, tattoo, body art, piercing services, and similar personal care
services, all services must be provided by appointment, and gatherings in waiting areas are
prohibited.
5. Schools, colleges, technical schools, and universities.
(a) Gatherings at public, nonpublic, and boarding schools for the purpose of conducting inperson instruction of pupils in prekindergarten through grade 12 are permitted, subject to
local health department and school district decisions on remote learning. Gatherings are
permitted for the purpose of extracurricular activities except those that involve physical
contact among participants, or where masks cannot be worn.
(b) Gatherings at public, nonpublic, and boarding schools are permitted for the purpose of
child-care programs, tutoring and academic support, and for providing services to students
in need, including food distribution, access to internet connectivity, and physical and
mental health care services.
(c) Gatherings at colleges and universities, trade schools, and career schools are permitted for
the purpose of holding in-person classes and other events sponsored by the educational
institution. The limits imposed by section 2(a) and 2(b) do not apply to such gatherings, but
they remain subject to all other applicable requirements of this order.
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6. Organized sports gathering restrictions.
(a) Gatherings for the purpose of contact sports are prohibited unless all participants, teams,
and venues comply with the enhanced testing regimen specified in the Testing and
Additional Mitigation Measures for Athletic Practice and Play During Statewide Athletics
‘Pause’ section of MDHHS’s document entitled Interim Guidance for Athletics, or a school is
participating in an MDHHS testing pilot program. Sports organizers complying with this
section may host gatherings for the purpose of practice and competition notwithstanding
the gathering prohibitions in section 2.
(b) Gatherings for the purpose of non-contact sports are permitted, provided that:
(1) Gatherings do not exceed 25% of the total occupancy limits established by the State
Fire Marshal or a local fire marshal; and
(2) Participants maintain 6 feet of distance from each other at all times.
7. Face mask requirement at gatherings.
(a) All persons participating in gatherings are required to wear a face mask.
(b) As a condition of gathering for the purpose of transportation, transportation providers must
require all staff and patrons to use face masks, and must enforce physical distancing among
all patrons to the extent feasible.
(c) Except as provided elsewhere in this order, a person responsible for a business, store, office,
government office, school, organized event, or other operation, or an agent of such person,
must prohibit gatherings of any kind unless the person requires individuals in such
gatherings (including employees) to wear a face mask, and denies entry or service to all
persons refusing to wear face masks while gathered.
(d) A person responsible for a business, store, office, government office, school, organized event,
or other operation, or an agent of such person, may not assume that someone who enters
the facility without a face mask falls within one of the exceptions specified in section 8 of
this order, including the exception for individuals who cannot medically tolerate a face
mask. An individual’s verbal representation that they are not wearing a face mask because
they fall within a specified exception, however, may be accepted.
(e) A person responsible for a child-care organization or camp, or an agent of such person, must
not allow gatherings unless face masks are worn by all staff. Children must wear face
masks as indicated below:
(1) All children 2 years and older when on a school bus or other transportation provided
by the child-care organization or camp;
(2) All children 4 years and older when in indoor hallways and indoor common areas;
(3) All children 5 years and older when in classrooms, homes, cabins, or similar indoor
settings.
(f) Participants in gatherings for any exercise activities, group fitness, or organized sports
must comply with face mask requirements listed in the Interim Guidance for Athletics.
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8. Exceptions to face mask requirements. Although a face mask is strongly encouraged even for
individuals not required to wear one (except for children under the age of 2), the requirement to
wear a face mask in gatherings as required by this order does not apply to individuals who:
(a) Are younger than 5 years old, outside of a child-care organization or camp setting (which
are subject to requirements set out in section 7(e));
(b) Cannot medically tolerate a face mask;
(c) Are eating or drinking while seated at a food service establishment or at a private
residence;
(d) Are exercising outdoors and able to consistently maintain 6 feet of distance from others;
(e) Are swimming;
(f) Are receiving a medical or personal care service for which removal of the face mask is
necessary;
(g) Are asked to temporarily remove a face mask for identification purposes;
(h) Are communicating with someone who is deaf, deafblind, or hard of hearing and whose
ability to see the mouth is essential to communication;
(i) Are actively engaged in a public safety role, including but not limited to law enforcement,
firefighters, or emergency medical personnel, and where wearing a face mask would
seriously interfere in the performance of their public safety responsibilities;
(j) Are engaging in a religious service; or
(k) Are giving a speech for broadcast or to an audience, provided that the audience is at least
12 feet away from the speaker.
9. Contact tracing requirements for particular gatherings.
(a) Gatherings are prohibited at the following facilities unless the facility maintains accurate
records, including date and time of entry, names of patrons, and contact information, to aid
with contact tracing, and denies entry for a gathering to any visitor who does not provide,
at a minimum, their name and phone number:
(1) All businesses or operations that provide hair, nail, tanning, massage, traditional
spa, tattoo, body art, piercing services, or similar personal care services;
(2) Exercise facilities.
(b) All businesses or operations that provide in-home services, including cleaners, repair
persons, painters, and the like must not permit their employees to gather with clients
unless the business maintains accurate appointment records, including date and time of
service, name of client, and contact information, to aid with contact tracing.
(c) All dine-in food service establishments must maintain accurate records of the names and
phone numbers of patrons who purchase food for consumption on the premises, and the
date and time of entry.
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(d) Upon request, businesses, schools, and other facilities must provide names and phone
numbers of individuals with possible COVID-19 exposure to MDHHS and local health
departments to aid in contact tracing and case investigation efforts.
(e) Data collected under this section:
(1) Must not be sold, or used for sales or marketing purposes without the express
consent of each patron;
(2) Must be protected as confidential information to the fullest extent of the law;
(3) Must not be provided to law enforcement or immigration officials except upon receipt
of a lawful subpoena from a court or other lawful court order;
(4) Must be retained for 28 days by the collecting organization, after which time the
data must be destroyed. If facilities use existing data to fulfill this requirement, they
may instead follow their own pre-existing data retention and destruction policies at
the conclusion of the 28-day retention period.
10. Implementation.
(a) Nothing in this order modifies, limits, or abridges protections provided by state or federal
law for a person with a disability.
(b) Under MCL 333.2235(1), local health departments are authorized to carry out and enforce
the terms of this order.
(c) Law enforcement officers, as defined in the Michigan Commission on Law Enforcement
Standards Act, 1965 Public Act 203, MCL 28.602(f), are deemed to be “department
representatives” for purposes of enforcing this order, and are specifically authorized to
investigate potential violations of this order. They may coordinate as necessary with the
appropriate regulatory entity and enforce this order within their jurisdiction.
(d) Neither a place of religious worship nor its owner is subject to penalty under this order for
allowing religious worship at such place. No individual is subject to penalty under this
order for engaging in religious worship at a place of religious worship.
(e) Consistent with MCL 333.2261, violation of this order is a misdemeanor punishable by
imprisonment for not more than 6 months, or a fine of not more than $200.00, or both.
(f) Nothing in this order affects any prosecution or civil citation based on conduct that occurred
before the effective date of this order.
(g) Nothing in this order should be taken to interfere with or infringe on the powers of the
legislative and judicial branches to perform their constitutional duties or exercise their
authority, or protections guaranteed by the state or federal constitution under these
emergency circumstances.
(h) Consistent with any rule or emergency rule promulgated and adopted in a schedule of
monetary civil penalties under MCL 333.2262(1) and applicable to this order, violations of
this order are also punishable by a civil fine of up to $1,000 for each violation or day that a
violation continues.
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(i) If any provision of this order is found invalid by a court of competent jurisdiction, whether
in whole or in part, such decision will not affect the validity of the remaining part of this
order.
(j) It is not a violation of this order for a person to enter a facility otherwise closed for
gatherings if they are entering solely for the purpose of using restroom facilities.
Except as otherwise provided herein, this order takes effect on February 1, 2021, at 12:01 AM, at which
time the January 13, 2021, order entitled Gatherings and Face Mask Order is rescinded. This order
remains in effect through February 21, 2021, at 11:59 PM. Persons with suggestions and concerns are
invited to submit their comments via email to COVID19@michigan.gov.
Date: January 22, 2021
_______________________________________
Robert Gordon, Director
Michigan Department of Health and Human Services
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TAB B

INTERIM GUIDANCE FOR ATHLETICS

Michigan.gov/Coronavirus
Updated 1/4/2021
Summary of Recent Changes on 1/4/2021
•

Guidance updated based on current levels of COVID-19 transmission and activities
permitted under epidemic orders

•

Section added on “Testing and Mitigation Measures for Athletic Practice and Play
During Statewide Athletics Pause.”

Executive Summary
•

Organized sports, like other activities where participants gather and interact in close
proximity across households, pose COVID-19 risks. Depending on COVID-19 infection rates,
sports may need to be temporarily suspended to avoid exposing participants to
unacceptable levels of personal risk and accelerating COVID-19 transmission in their
communities.

•

Contact sports, such as football and wrestling, pose a higher risk of transmitting COVID-19 to
athletes, coaches, and the general community, than non-contact sports. Indoor sports pose
higher risks than outdoor sports. Different restrictions and mitigation measures may be
needed based on the particular risk of each sport and current rates of transmission.

•

Teams that can implement robust public health measures may be able to decrease risk, and
can operate while other teams may not be able to do so safely.

•

As the epidemiology of COVID-19 around the country and the state of Michigan evolves,
MDHHS will regularly review its recommendations about which sports are permitted to be
played, and what mitigation measures are necessary.

•

CDC or MDHHS guidance should be adhered to for sports teams/clubs and facilities that are
continuing to operate at any given time.

Sports and Risk of COVID-19 Transmission
Counties around the country have faced outbreaks of COVID-19 associated with sports teams.
In Michigan, there were 42 outbreaks associated with athletics (K-12 schools, professional,

For more information, visit Michigan.gov/Coronavirus.
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collegiate, and commercial venues) in August and September of 2020 (before restrictions on
contact sports were implemented). Outbreaks of this magnitude have the potential to affect
not just a sports team, but the community in which the players and coaches reside as well.
Sports that require frequent closeness between players make it more difficult to prevent
disease transmission, compared to sports where players are not as close to each other. The
risk of COVID-19 transmission is increased by the number of individuals a player physically
interacts with, as well as the intensity and duration of that interaction.
Contact sports, meaning sports involving more than occasional and fleeting contact, pose a
particular challenge in the era of COVID-19 due to the closeness of the players and potential
for infectious disease transmission. Even with mitigation measures in place, such as wearing
of masks, disease transmission cannot be completely prevented when players are in
prolonged or intense contact. Contact sports include the following: football, basketball, rugby,
field hockey, soccer, lacrosse, wrestling, hockey, boxing, futsal and martial arts with
opponents. These risks are even greater for indoor contact sports where there is not natural
ventilation to mitigate the close proximity of participants.
As the epidemiology of COVID-19 around the country and the state of Michigan evolves,
MDHHS will continue to review these recommendations. Lower rates of transmission may
allow for indoor and contact sports to resume safely in the future.

General Mitigation Measures for Athletics
Whenever organized sports are permitted to operate, there are important steps organizers
can take to increase the safety of activities.
Athletes must wear a face mask at all times, except for swimming-based sports where face
masks are not able to be worn safely.
• Adjusting the level and intensity of physical activity and taking frequent rest breaks can
improve toleration of a face mask.
• If a cloth face mask cannot be tolerated while engaging in athletic activity, a plastic face
shield covering the mouth and nose would also be acceptable.
• If an athlete cannot tolerate either a cloth face mask or a plastic face shield, then the
athlete should make adjustments to the activity that would maintain distancing of 6
feet or more at all times (individual practice rather than game play, for example).
In addition, MDHHS recommends the following behaviors to reduce risk of disease
transmission whenever athletes are practicing or competing:
•

Enforce hand washing and the covering of coughs and sneezes.
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•

Ensure adequate supplies to support healthy hygiene practices for participants,
spectators, and employees, including soap, hand sanitizer with at least 60 percent
alcohol content, paper towels and tissues.

•

Ensure enough time between events or practices to allow for proper cleaning and
disinfection of the facilities and shared equipment.

•

Discourage sharing of items that are difficult to clean, sanitize or disinfect. Do not let
players share towels, clothing or other items used to wipe faces or hands.

•

Identify an adult staff member or volunteer to ensure proper cleaning and disinfection
of objects and equipment, particularly for any shared equipment or frequently
touched surfaces.

•

When disinfecting, use products that meet EPA’s criteria for use against SARS-CoV-2
and that are appropriate for the surface. Prior to wiping the surface, allow the
disinfectant to sit for the necessary contact time recommended by the manufacturer.
Train staff on proper cleaning procedures to ensure safe and correct application of
disinfectants.

•

Consider making available individual disinfectant wipes in bathrooms.

•

Provide no-touch trash cans and, if equipped, encourage use of no-touch doors.

•

Limit the use of carpools or van pools. When riding in an automobile to a sports event,
encourage players to ride to the sports event with persons living in their same
household, and wear a mask at all times if traveling with persons outside their
household.

•

For younger athletes, it may be beneficial for parents or other household members to
monitor their children, make sure they follow social distancing and take other
protective actions (e.g., younger children could sit with parents or caregivers, instead
of in a dugout or group area).

•

Consider having participants report in proper gear before events and launder clothing
immediately upon return home.

•

No pre- or post-event handshakes, hugs, fist bumps, high fives or contact celebrations.

•

No spitting, chewing gum or tobacco in the event areas.

•

Prioritize outdoor, as opposed to indoor, practice and play as much as possible.

•

If playing inside, ensure ventilation systems or fans operate properly. Increase
circulation of outdoor air as much as possible, for example by opening windows and
doors. Do not open windows and doors if doing so poses a safety or health risk (e.g.,
risk of falling or triggering asthma symptoms) to players or others using the facility.

•

When contact sports remain unsafe, but other athletics are permitted, contact sport
teams may meet and practice in a way that is socially distanced and avoids close
contacts between participants.

For a full list of mitigation measures see the following resources:
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•
•

https://www.cdc.gov/coronavirus/2019-ncov/community/schools-childcare/youthsports.html
https://www.michigan.gov/documents/coronavirus/Youth_Sports_Informed_Choice_06_24_2
020_695135_7.docx

Testing and Additional Mitigation Measures for Athletic Practice and Play
During Statewide Athletics ‘Pause’
During periods of high COVID risk in which organized sports are otherwise not permitted, teams
that undertake significant infection control and mitigation measures may still practice and
compete. These measures include:
Testing, Quarantine, and Isolation Procedures
•

•

•

•

•

•

•

COVID-19 antigen testing of all active athletes must be conducted at least 3 times per week
on non-consecutive days, with testing conducted prior to the start of practice or
competition on those days.
Athletes who have recovered from confirmed COVID-19 in the past 3 months and remain
symptom-free may participate in athletics without testing if they can provide a letter from
their doctor attesting that they fall into this category (the individual must have had a
positive diagnostic test within 3 months, not an antibody test).
Athletes must not play or practice while symptomatic (URL: bit.ly/3oCRHe5) even with a
negative COVID-19 test, per current CDC guidelines. They may return only when symptoms
have resolved for >24 hours and with a negative RT-PCR result.
Athletes who are close contacts of someone with COVID-19 must quarantine, and may only
resume participation once LHD quarantine requirements have been met (usually 10-14
days). Under no circumstances may a negative test result be used to return to practice or
play sooner than 7 days.
Athletes who test positive with an antigen test should isolate immediately and obtain a RTPCR test within 48 hours. Unless the athlete tests negative on that RT-PCR test, they must
isolate and may not return to team play or practices for the duration of their infectious
period as determined by current CDC guidance. (URL: bit.ly/2TBf0Xq)
Athletes (symptomatic or asymptomatic) who test positive on a RT-PCR test must isolate for
10 days from date of first positive test (if asymptomatic) or as determined by current CDC
guidance (URL: bit.ly/2TBf0Xq) (if symptomatic). They may not return to team play or
practices for the duration of their infectious period.
Adherence to the above procedures must be supervised by team medical staff. Team
medical staff should have adequate capacity to follow-up on positive tests and maintain
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prompt follow-up for case investigation and full contact tracing (including affected contacts
outside of the athletic team).
Additional mitigation measures
•
•
•
•

•

Athletes must rigorously comply with the mitigation measures discussed above.
Athletes must continue to wear masks during practice and play, as discussed above, as well
as in locker rooms, on the sidelines, and when entering or leaving the field.
Coaches, staff, and spectators must continue to use masks.
During the two weeks before and after events, other than to attend in-person school,
athletes should have no social contact outside of teammates, team staff/ coaches, or their
households. Athletes should comply with all MDHHS gathering orders. They must
completely avoid participation in non-team gatherings, and this should be strictly enforced
by team staff and coaches.
Complete compliance is needed with local and state public health officials during the case
investigation and contact tracing process, and with enforcement of quarantine and isolation
requirements.

Enhanced Testing and Mitigation Measures for Safer Athletic Practice and Play
without the use of Face Masks:
There are tightly defined circumstances in which safer athletic practice and play is possible without
the use of face masks or face shields. This involves compliance with all of the measures outlined in
the section entitled “Testing and Additional Mitigation Measures for Athletic Practice and Play
During Statewide Athletics ‘Pause’,” and increases the mandatory testing cadence to at least 6
times per week with a turnaround time fast enough to confirm negative results within a day of
unmasked close contact.
For the latest information on Michigan’s response to COVID-19, please visit
Michigan.gov/Coronavirus. You may also call the COVID-19 Hotline at 888-535-6136 or email
COVID-19@michigan.gov.
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TAB D

COVID-19 in Wisconsin High School Athletics: Study Summary
BACKGROUND
COVID-19 has had an unprecedented impact on virtually every aspect of our lives. We recognize that the
cancelation of school and sports has had profound negative impacts on the physical and mental health of
adolescent athletes, but there is little information regarding the risk of contracting COVID-19 through sport
participation. In an attempt to provide some initial information to inform ongoing discussions around youth
sports, we collaborated with the Wisconsin Intercollegiate Athletic Association (WIAA) to collect data
regarding the incidence of COVID-19 among high school athletes and the procedures being utilized by high
schools to reduce the spread of COVID-19.
In May of 2020, we conducted a nationwide survey of over 13,000 adolescent athletes regarding the impacts
of school and sport cancelation due to COVID-19 on physical activity and mental health. Comparing the data
from 3,200 Wisconsin athletes within this sample to data we had collected from over 5,000 Wisconsin
adolescent athletes prior to COVID-19, we found that physical activity levels had dropped by 50% during the
pandemic, and symptoms of depression had increased dramatically. Prior to 2020, less than 10% of Wisconsin
athletes reported moderate to severe symptoms of depression. Following the widespread cancelation of
school and spring sports due to COVID-19, this number had risen to 33%. In the full nationwide sample, 38%
of adolescent athletes reported moderate to severe depression and 35% reported moderate to severe anxiety.
(The full study results are available here.)
Nonetheless, we acknowledge that COVID-19 is a dangerous disease that continues to spread throughout the
country. It remains unclear, however, whether sport participation with risk mitigation procedures in place
increases the risk of children contracting COVID-19 and potentially passing the virus on to other individuals.
Together with the WIAA, we distributed a survey to all of the high schools in Wisconsin regarding sport
reinitiation, COVID-19 cases, and risk reduction procedures being utilized during fall of 2020. The information
presented here is intended to contribute to ongoing discussions and add to the growing body of evidence
regarding the risk of COVID-19 within youth sports.

MAJOR FINDINGS
Surveys were completed by 207 schools that had restarted sports, representing over 30,000 student-athletes, over
16,000 practices and over 4,000 competitive games in September 2020.



271 cases of COVID-19 were reported among student-athletes. No cases resulted in hospitalization or death.
This represents lower case and incidence rates than 14-17 year olds in Wisconsin from 9/6/2020 to 10/3/2020:

Total Cases
Total Population
Total Person-Days

b

Case Rate (cases per 100,000 children)
Incidence Rate (cases per person-day)
aData

c

WI High School Athletes

WI 14-17 Year Oldsa

271

2318

30074

223936

846705

6270198

901

1035

0.000320

0.000370

accessed 10/20/20 at https://www.dhs.wisconsin.gov/covid-19/cases.htm#youth. bPerson-days represents the total number of days all individuals
participated during the study period. cIncidence rate ratio 0.86 [95% CI: 0.58-1.3], p=0.59.

COVID-19 cases and incidence were determined for the fall sports in which 50 or more schools reported participation.


No sports were found to have a higher incidence rate of COVID-19 than 14-17 year olds in Wisconsin from
9/6/2020 to 10/3/2020:
Schools

Players

Cases

Person-Days

Case Ratea

Incidence Rateb

IRR [95%CI]c

Pc

Cheer/Dance

73

1337

19

49520

1420

0.000384

1.05 [0.64-1.60]

0.87

Cross Country

186

4708

41

182293

871

0.000225

0.61 [0.44-0.82]

0.001

Football

162

8228

86

187881

1050

0.000458

1.24 [0.99-1.50]

0.051

Golf - Girls

68

831

7

33819

842

0.000207

0.57 [0.24-1.10]

0.12

Soccer - Boys

103

3147

27

72494

858

0.000372

1.01 [0.67-1.50]

0.97

Swimming

62

1202

15

44411

1250

0.000338

0.93[0.53-1.50]

0.73

Tennis - Girls

78

2138

13

84611

608

0.000154

0.42 [0.23-0.69]

0.001

Volleyball - Girls

179

7454

59

170211

792

0.000347

0.94 [0.72-1.20]

0.63

aCases

per 100,000 players. bCases per person-day, in which person-days represents the total number of days all individuals participated during the study period..
rate ratio [95% Confidence Interval] and significance level for comparison to COVID-19 incidence among 14-17 year olds in Wisconsin from 9/6/2020 to
10/3/2020; IRR >1 indicates increased COVID-19 incidence rate relative to WI 14-17 year olds, while IRR<1 indicates lower incidence rate. Data accessed 10/20/20 at
https://www.dhs.wisconsin.gov/covid-19/cases.htm#youth.
cIncidence

Schools were asked to report the source of the transmission of any positive cases, if known.


Of the 209 cases among players with a known source, only 1 (<0.5%) was attributed to participation in sports:
Source

Number (%)

Household Contact

115 (55.0%)

School Contact (not sport)
Community Contact (not sport or school)

5 (2.4%)
85 (40.7%)

Sport Contact

1 (0.5%)

Other Contact

3 (1.4%)

Unknown

62 (29.7%)

Schools were asked if classes were being conducted in-person or virtually during the study period.


The incidence of COVID-19 among athletes did not differ between schools with virtual versus in-person
instruction:
In-Person

Virtual

Number of Schoolsa

182

16

Total Cases

243

25

Total Population

26342

2523

Total Person-Daysb

774726

71979

922

991

0.000314

0.000347

Cases Rate (cases per 100,000 Student-Athletes)
Incidence Rate (cases per player-day)c
aNine

schools did not respond regarding in-person versus virtual school instruction. bPerson-days represents the total number of days all
individuals participated during the study period. cIncidence rate ratio 0.86 [95% CI: 0.58-1.3], p=0.59.

Schools were asked about the presence of a formal plan regarding COVID-19 and risk mitigation procedures.


100% of the schools reported that they had a formal plan in place regarding COVID-19 risk reduction. The
median number of procedures utilized was 8 per school. The number and proportion of schools reporting the
use of specific procedures:
Risk mitigation procedure

Number of Schools (%)

Player/staff symptom monitoring

186 (89.9%)

Player/staff temperature checks at home

137 (66.2%)

Player/staff temperature checks on site

86 (41.5%)

Face mask use for players off the field

176 (85.0%)

Face mask use for staff

203 (98.1%)

Social distancing for players off the field

171 (82.6%)

Social distancing for staff

176 (85.0%)

Increased facility disinfection

195 (94.2%)

Staggered arrival and departure times for events

91 (44.0%)

Face mask use for players while playing

173 (83.6%)

Social distancing for players while playing

89 (43.0%)

CONCLUSIONS
These findings suggest that participation in sports is not associated with an increased risk of COVID-19 among Wisconsin
high school student-athletes. The total case rate and incidence rate reported by this statewide sample representing
over 30,000 student-athletes are lower than those reported by the Wisconsin Department of Health Services for 14-17
year olds during the same time period. In fact, no specific sport had a statistically higher incidence rate than the
background incidence among adolescents across the state during the same time period. Furthermore, while the number
of schools utilizing virtual instruction was small, we identified no difference in COVID-19 incidence between studentathletes from schools with in-person versus virtual instruction.
In addition, these findings agree with the existing literature regarding COVID-19 severity in children, as none of the cases
were reported to result in hospitalization or death. Although 30% of the reported cases did not have an identified
source, only 1 (<0.5%) of the cases with a reported source was attributed to transmission during sports activities.
Finally, all of the respondent high schools reported having a formal COVID-19 plan in place, and the majority reported
utilizing a broad range of risk mitigation procedures.
While we hope that this information will help contribute to the ongoing discussions about the relative risks and benefits
of youth sport participation, we should recognize that COVID-19 risk will vary in different areas of the country and across
age groups. Therefore, efforts to assess COVID-19 risk among youth athletes should be expanded and replicated in
other populations in order to provide a more complete picture of the risk of COVID-19 transmission during sport
participation.
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